Directorate Genera! of Foreign Trade
(PRC-section)

Minutes of the Policy Relaxation Committee Meeting held under the Chairmanship of DGFT Shri Alok
Vardhan Chaturvedi, Director General of Foreign Trade on 06,12.2017

Meeting No. 25/AM18 held on 06.12.2017 at 10:00 AM

The following members were present in the meeting:

1. ShriN.P. & Monga Addl. DGFT
2. Shri K. C. Rout Addl. DGFT
3. Shri Jaikant Singh Add! DGFT
4. Shri &. B. S. Reddy Addl. DGFT
5. Shri Jay Karan Singh Jt. DGFT
6. Shri Akash Taneja Ji DGFT

Following cases were discussed. The decision taken on the individual cases are as under:-

Case No.1: M/s. D. D. International (P) Ltd., Punjab
F No. 01/60/162/728/AM17/PRC
PRC Meeting No. Z25/AM18 dated 06.12.2017

Subject: Request for grant of condoration for delay in applying of transferability of license and transfer the
license for a validity period of at least one month from the date of issuance of transferability under
DA no. 1210008744 di. 25.06.2013.

Aggrieved by the committee’s decision dated 26.10.2016, the agplicant sought persanal hearing in terms of Para
2.89 of FTP, 2015-2020, which was afforded to them on 06.12.2017. Shri Pradeep Tayal, CA & Smt. Suman
Bansal, CS on behalf of M/s D.D. International (P} Lid, appeared before the committee and made the foliowing
submissions stating inter alla that:

a. They had applied for post export DFIA License vide no. 12/21/76/00008/AM14/ dated 21.06 2013
Further, they have been issued the same vide License No. 1210008744 dated 25.06.2013.

b. The export period for the above license was 18 months and period of shipment (Period of import)
mentioned in the license was earlier than export pericd as follows:

License no. | Date Exportperiod | Period of Shipment
1210008744 | 25.06.2013 | 24.12.2014 30.06.2014

¢c.  They had made expert within specified pericd. But BRC's date of few of their shipping bill is 22.03.2015.

d.  They applied for transferability of the license on 30.09.2015 (i.e. within one week of BRC). As before
realization of BRC, they were not able to apply for the same.

e. Asstt. DGFT, Amritsar has rejected their application vide his letter dated 16.10.2015 by staling reason
that license has been expired.

f.  Hence, they requested for grant of condonation of delay in applying of transferability of license and to

give instruction fo RA, Amritsar to allow with a validity period of at least one month from the date of

issuance of transferability.
g
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Decision: The case was discussed again at length after giving patient hearing ‘o the representatives. !t was
noted that DEIA under FTR. 2009-2014 was issued initially with actual user conditicn having 12 months validity to
import and 18 months to fulfil stipulated export obligation. In case exporter willing to avall facility of replenishment
with transferability then he has to export first against the EDI File Number and submit documents inciuding proof
of realising remitiances. In such cases, RA issues transferable DFIA having 12 months validity to import the
goods. The submissions made by the applicant are factually not correct. Since they had obtained DFIA with AU
condition, import should have been made within the validity of the Autharisation o export documents should have
been submitted to RA within validity of the Authorisation for getting transferability. Therefore, rejection letter
issued by the RA was as per the provisions of the FTP.

Since, the applicant did not give any cogent reason of genuine hardship of not making imperts within the validity
period of DFiA, the committee did not accede to the request and reiterated its earlier decision. {Action:
Applicant)

Case No.2: M/s. Thirumalai Chemicals Ltd., Chennai
F. No. 01/80/162/998/AM17/(PRC)
PRC Meeting No. 25/AM18 dated 06.12.2017

Subject: Request for Second Revalidation of DFIA No.0410160189 dt. 24.02.2015.

Decision: Aggrieved by the committee's decision cated 06.07.2017, the applicant scught personal hearing in
terms of Para 2.59 of FTP, 2015-2020, which was afforded to them on 06.12.2017. The date of personal hearing
was communicated to them through e-mail. However, no one tumed up for PH nor they requested for
postponement of date. The committee, however, in the interest of natural justice decided to defer the case. The
applicant may seek next date. (Action: Applicant)

Case No.3: M/s. UPL Ltd. Mumbai
F. No. 01/60/162/359/AM18/PRC
PRC Meeting No. 25/AM18 dated 06.12.2017

Subject: Reguest for accounting of 23 S.Bills in license no. 0310767317 dt. 22.01.2014 from license no.
0310792649 dt. 06.01 2015 towards discharge of EO and redemption of the Authorisation.

The applicant sought personal hearing in terms of Para 259 of FTP, 2015-2020, which was afforded to them on

06.12.2017. Shri Padmendra Singh Rawat, Vice President, Corporate Affairs and Shri Ajit Pitale Dy. General
Manager from M/s UPL Ltd, Mumbai appeared hefore the committee and made the following submissions stating
inter alia that:

1. Against the said license they have imported 3,56,000 kgs of Dimethyl Carbonate and exported
17,86,200 Lirs against quantity of 17,058,700 Ltrs i.e. exports made more than 100 % within iniial
EQP and all proceeds were reaiized. They had submitted alt documents 10 RA, Mumbai,

2 However, due o reduction in norms of Dimethyl Carbonate from 0.248 kgs to 0.165 kgs in the Norms
Committee meeting no. 05/83-ALCS1/2014 Dt. 04.06.2014, export cbligation increasec 1o 21.07 518
Lirs, cut of which they have already exported 17,856,200 lirs and additional exports to be made 1s
3,71,376 Lirs.

3. Hence, they requested to consider 23 s.bills ie. s.b. nos. 7217638 dt. 14.01.2015-16500 Ltrs,
7988842 dt. 23.01.15 — 17000 Ltrs, 7405661 dt. 24 01.2015-16500 Lirs, 7412840 dt. 24.01.2015-
16500 Lirs, 7451158 dt. 28.01.15-17000 Ltrs, - 7462738 dt. 28.01.15 — 16500 Ltrs, 7479767 dt
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29.01.315-16500 Ltrs, 7520799 dt. 30.01.2015-18000 Lirs. 7518746 di. 3C0.01.15-16000 Lirs,
7536544 dt. 31.01.15-18000 Ltrs, 7535153 dt. 31.01.15-16500 Ltrs, 75981 dt. 03.02.15-16500 Ltrs,
7618288 dt. 04.02.15-16500 Ltrs. 7642803 dt. 05.02.15-16500 Lirs, 8097789 dt. 28.02.15-18000
Ltrs, 16500 Lirs, 7642803 dt. 05.02.15-16500 Lirs, 8087789 dt. 28.02.15-18000 Ltrs, 8188485 dt.
04.03.15-18000 Ltrs, 8172431 dt. 04 0315-18000 Ltrs, 8259699 dt. 09 03.15-16500 Ltrs, 8286285 dt.
10.03.15-16500 Ltrs, 8351083 di. 13.03.15-16500 Ltrs, 8399206 dt. 16.03.15-16500 Ltrs, 8417782
dt. 17.03.15-16000 Ltrs, 8470857 dt. 19.03.15 — 16500 Ltirs, in ficense No 0310767317 dt.
22.01.2014 from license No. 0310792619 dt, 06.01,2015 towards completion of EQ for regemption
purpose.

4 Experts under that s.bills were made within 18 months from date cf issue of license No. 0310767317
dt, 22.01.2014 upto 04.03.2015. Proceeds against alt these 23 s.bills have already been realized.

Decision: The case was discussed at length. It was noted that all 23 shipments were made within the obligation
period of Authorisation dated 22.01.2014, the committee, therefore, decided the foliowing:

|, Above mentioned 23 shipping bills shall be accounted against Authorisaticn No 0310767317 dt.

22.01.2014 towards discharge of EC.

Il This will, however, be aliowed subject to payment of Rs. 200/-per shipping Bifls to RA concerned;

I, An affidavit duly Notarised affirming therein that these shipping have not been/shall not be taken
into account towards discharge of EO other that Authorisation No 0310767317 dt. 22.01.2014. [f
any loss incurred to the exchequer and noticed in future, they will reimburse the same with
applicable interest without any protest;

V.  RA shall check and ensure that these shipping bills have not been accounted towards discharge
of EQ against Authorisation No 0310792619 dt. 06 01.2015.
(Action: Applicant/RA, Mumbai)

Case No.4: M/s. Hindalco Industries Limited. Mumbai
F. No. 01/60/162/360/AM18/PRC
PRC Meeting No, 25/AM18 dated 06.12.2017

Subject:  Request to aliow filing of MEIS Application manually and grant them MEIS Scrip against shipping Bill
No. 1489196 dated 06.10.2016 wherein IE code number of Vedanta Ltd. is wrongly menticned in
place of I code number of M/s Hindalco Industries Limited.

The applicant sought personal hearing in terms of Para 2.58 of FTP, 2015-2020, which was afforded to them on
06.12 2017 Shri Sudhansu Sekhar Nayak, Sr. General Manager and Mr. Hemanto Basu from M/s Hindalco
Industries Limited, Mumbai appeared before the committee and made the following submissions stating inter atia
that:

1, Their export consignment under Shipping Bill No.1489196 dated 6.10.2016 (against their Invoice No.
AFGI2017/267 dated 5.10.2016) has inadvertenily been recorded against importer — Exporter Code
No.178800234 of M./s Vedanta Limitd in place of 0388147237 of M/s Hindalco Industries Limited.
This consignment was shipped out from Vizac Sea Port (Port Cede INVTZI). It is a simple clerical
error committed by CHA’s employee at the time of preparation shipping bill as the same CHA
handles export consignment of both the exports.

2. Owing to this reascns subject Shipping Bill was not appearing at Shipping Bill repasitory of DGFT
Server for MEIS application against the right IE code 0388147237 of M/s Hindalco Industries Lid.
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and flashing the following message “No Record found matching Shipping Bill No.1489196 dated
6.10.2016 from date 28.8.2012 to 27.6,2017(Shipping date range).

3. In this context, they draw this cffice attention to the following points/documents:-

(i) From the office of the Principal Commissioner of Customs, Visakhapatnam a certificate has
been issued in this respect and to enable Hindaico Industries Limited to claim DBK and MEIS
benefit against subject Shipping Bill No.1489198 dated 6.10.2016. Copy of said certificate Is
attached.

(i)  Copy of said Shipping Bill on the face of which Customs Authority has manually certified that
IE number of this Shipping Bill to be read as 0388147237 (of Hindalco Industries Lid ) instead
of 1788000234 {of Vedanta Limited) is attached.

(i) eBRC against subject Shipping Bill has been upicaded by their concerned Bank as payment
against Shipping Bill has already been realized from their cverseas buyer. Copy of concerned
e. BRC is attached.

4. Hence they requested to consider their case and allow them 1o submit MEIS application manuaily
and grant them the requisite MEIS Authorization against captioned Shipping Bill.

Decision; Having heard to the petitioner, the case was discussed at length. It was noted that the Fara 1.12 of
HBP, 2015-2020, provides that in case of the Non EDI shipping bilis or the shipping bills not received through the
Message Exchange from Customs, concermned RA shali verify the details entered by the exporter from the original
shipping bills before grant of benefits. In this case also, though exports are made from EDI port but shipping bill is
nol transmitted in the account of the applicant due to wrong IEC mentioned in the said shipping bill Taking infc
consideration the fact that the Customs Authority has corrected the mistake, the committee decided the following:

I The applicant shall file manual application feeding required details of Shipping Bill.
Il RA shall verify the details and issue Duty Credit Scrip as per FTP.
Il EDI may transmit the scrip to ICEGATE using special flag
IV.  The Scrip will be registered at the port after verification of shipping details by Customs.
(Action: Applicant/RA, Kolkata/Customs Authority)

Case No.5: Mis. Lupin Ltd., Mumbai
F No. 01/60/1682/757/AM18/PRC
PRC Meeting No. 25/AM18 dated 06.12.2017

Subject: Request for waiver of PC 18 condition of advance authorization no. 0310771348 dt. 21.02.2014.

Decision; Aggrieved by the committee’s decision dated 19.01.2018, the applicant sought perscnal hearing in
terms of Para 2.55 of FTP, 2015-2020, which was afferded to them on 07.11.2017. The date of personal hearing
was communicated to them through e-mail. However, no one wimned up for PH nar they requested for
costponement of date. The committee, however, in the interest of natural justice decided to defer the case. The
applicant may seek next date.

(Action: Applicant)



Case No.6: M/s. Rochem Separation systems India Pvt. Ltd., Mumbai

F. No. 01/60/162/207/AM17/PRC
PRC Meeting No. 25/AM18 dated 06.12.2017

Subject:
export)

Aggrieved by the committee’s degi
2.5% of FTP, 201

representative from M/s. BDR Pharmaceuticals Internat
foliowing submissions stating inter alia that:

1.
?

Request for Redemption of Advance Authorization no. (310709793 dt. 20.09.2012. (

sion dated 10.08.2018, the applicant sought personal
9-2020, which was afforded to them on 07.11.2017,

waiver of bill of

hearing in terms of Para
Shri Tejash Shah, Director and Naresh Shah,
lonal Pvt. Ltd. appeared before the commitiee and made the

The above mentioned advance authorization was issued to them by the RA Mumbai.
They have fulfilled their export obligation by supplying
of supply to the unit in the SEZ and fuifilment of £.0. Is

he goods to units located in the SEZ, details
as follows

License No. | £O as per | Name
licence

* Customer

the
{unit :

 Details o the | Invoice value - for |
invoices raised fuffiling the export |

of

located in the SEZ)

_opligation

Glenmark  Generics

Invoice

0310705793 j 100% “Excise 5050000.00 |

!'Nos 501050 dated

; J 13122012 &

/ | | 501055  dated |
L

R B 3.1.2013 I

Subsequently, varicus correspondences were made with the OGFT, they have provided all the
documents required for redemption of the above advance authorization except for the bill of the
export in respect of supply made to the units in the SEZ.

As submitted above, since this was the first time that they had made the supplies to the units located
In he SEZ out of the duty free imports undertaken against Advance Authorisation, they were not
aware that Bill of export was required (o be filed at the time of suppiying the said goods to the SEZ.
They understand that the Bill of export cannot be filed after supply of goods to the SEZ and hence
they cannot now procure the said Biil of Export. They understand that the purpose of the Bill of
Export is to substantiate the supply of goods into the SEZ

in lieu of the said bill of Export, they have already submitted the form ARE-1 duly certified by the
Excise Deptt. of the receiving Unit and a certificate from jurisdictional excise authority towards proof
of supply of gocds to the Special Economic ZONE.

Hence, they requested to consider their case and issue instruction t
letter al the earliest.

’ . Ltd., Gujarat

0 RA for issuance of Redemption

Decision: The case was discussed again at length. it was noted that Advance Authorisation is issued to allow
duty free import of inputs with certain conditions. One of the conditions is that the exporter shall submit export
documents within 2 months from the expiry of export obligation. Application for redemption of Advance
Autharisation is required to be submitted on ANF-4F. In the ANF-4F under Para (a} (i) of guidelines for
application (HBP, 2009-2014 Vol-), it is mentioned categorically that exporter shall submit Bill of Export’ along
with other prescribed documents. And. in terms of Para 4.12 of FTP, exporter is required to indicate consumption
of inputs in the export documents. Further for getting incentive on supply of goods to SEZ, “Bifl of Export” is a
prescribed document under Rule 30 of SEZ, Rule, 2006, In view of these provisions, it becomes imperative that
Export cbligation against an Advance Authorisation cannot be discharged without establishing nexus of duty free
imported inputs [ or procured indigenousiy against advance authorization] and resultant product supplied to the
SEZ Unit Since ARE-1 does nol have such information, the committee was of the view that requirement of ‘Bl of



Export’ cannot be dispensed with, Further, no valuation of ARE-1 is being carried out by the Customs/Excise
Authority at receiving end; such supplies are considered free shipment meaning thereby that the exporter/supplier
do not intend to take any benefit against the supply made. The Committee, therefore, decided to re-terate its

decision taken in Meeting dated 10.08 2016 and directed the applicant to get the case regularised as per the
orovisions in Para 4,49 of HBP, 2009-2014.

(Action: Applicant/ RA, Mumbai: in case the applicant fails to get the case reguiarised within a month from the
date of uploading of this decision on the Directorate website, the RA shali initiate aciion as per the provisions of
F.T. (DR) Act, 1992, as amended)

Case No.7: M/s. Rochem Separation systems India Pvt. Ltd., Mumbai
F. No. 01/60/162/208/AM17/PRC
PRC Meeting No. 25/AM18 dated 06.12.2017

Subject: Request for Redemption of Advance Authorization no. 0310601578 dt. 16.11.32010. (wawver of bill cf
export)
The applicant made the similar submission as per case No 6 above.

Decision: Decision at case No 6 above is reiterated.

Case No.8: M/s. Rochem Separation systems India Pvt. Ltd., Mumbai
F. No. 01/60/162/206/AM17/PRC
PRC Meeting No. 25/AM18 dated 06.12.2017

Subject: Request for Redemption of Advance Authorization no. 0310600057 dt. 03.11.2010 {waiver of bill of
export)
The applicant made the following similar submission:

1. The above mentioned advance autherization was issued to them by the RA Mumbai.
2. They have fulfilled their export obligation by supplying the goods to units located in the SEZ, details of
supply to the unit in the SEZ and fulfillment of E.O. is as follows;

' License No. EO as per!Name of the | Details of  the|lInvoice value - for |
licence - Customer  {unit | invoices raised fulfiling  the  export |

located in the obligation
< | SEZy N |
10310709793 ¢ 100% Glenmark Excise tnvoice | 5250000.00 '
Generics  Ltd., | Nos.501050  dated ;
| Gujarat 13.12.2012 & 501055 {
s dated 3.1.2013 :

3. Subsequently, various correspondences were made with the DGFT, they have provided all the
documents required for redemption of the above advance autherization except for the bill of the export in
respect of supply made to the units in the SEZ.

4. As submitted above, since this was the first time that they had made the supplies to the units located in
the SEZ out of the duty free imporls undertaken against Advance Authorisation, they were not aware
ihat Bill of export was required to be filed at the time of supplying the said goods to the SEZ.

5. They understand that the Bill of export cannot be filed after supply of goods to the SEZ and hence they
cannot now procure the said Bill of Export. They understand that the purpese of the Bili of Expert is to

substantiate the supply of goods into the SEZ.
(oo "
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6. Inlieu of the said bill of Export, they have already submitted the form ARE-1 duly certified by the Excise
Deptt. of the receiving Unit and a cerfificate from jurisdictional excise authority towards proof of supply
of goods to the Special Economis ZONE.

7. Hence, they requested to consider their case and issue instruction to RA for issuance of Redemption
letter at the earliest.

Decision: Decision at case No 6 is reiterated.

Case No.9: M/s. Rochem Separation systems India Pvt. Ltd., Mumbai
F. No. 01/680/162/1257/AM17/PRC
PRC Meeting No. 25/AM1 dated 06.12.2017

Subject: Request for Redemption of Advance Authorization no. 0310525500 dt. 23.06.2009. (waiver of bifl of
export)
The applicant made the following simiiar submission:

1. The above mentioned advance authorization was issued to them by the RA Mumbai.
2. They have fulfilled their export obligation by supplying the goods to units located in the SEZ. details of
supply fo the unit in the SEZ and fulfillment of E.O. is as follows:

" License No. EQ as per|Name  of  the [Detals of the | Invoice value — for |
licence : Customer (unit | invoices raised fulfiling the export !
B | located in the SEZ)  Obfigation |
0310709793 100% Glenmark  Generics | Excise Invoice | 5250000.00

- Ltd., Gujarat Nos.501050 dated
: 13.12.2012 & f

J 501055 dated -

| 3.1.2013

3. Subsequently, various correspondences were made with the DGFT, they have provided all the
documents required for redemption of the above advance authorization except for the bill of the export in
respect of supply made to the units in the SEZ.

4. As submitted above, since this was the first time that they had made the supplies to the units focated in
the SEZ out of the duty free imports undertaken aganst Advance Authorisation, they were not aware
that Bill of export was required (o be filed at the time of supplying the said goods to the SEZ.

9. They understand that the Bill of export cannot be filed after supply of goods to the SEZ and hence they
cannot now procure the said Bill of Export. They understand that the purpose of the Bill of Export is to
substantiate the suoply of goods into the SEZ.

6. Inlieu of the said bill of Export, they have already submitted the form ARE-1 duly certified by the Excise
Deptt. of the receiving Unit and a certificate from jurisdictional excise authority towards proof of supply of
goods to the Special Economic ZONE.

7. Hence, they requested to consider their case and issue instruction to RA for issuance of Redemption
letter at the earliest.

Decision: Decisicn at case No 8 is reiterated.
(Action: Applicant/RA, Mumbai)

Case No.10: M/s. E-Shakti.com Pvt. Ltd., Chennai )
F. No. 01/60/162/05/AM17/PRC / }f? j
PRC Meeting No. 25/AM1 dated 06.12.2047 (:"J& ot



Subject: Request for waiver of procedural requirement of not mentioning File No/Advance
Authorisation No on shipping Bilis while effecting export towards discharge of export obiigation

against Advance Authorisation No 0410129565 dated 21.10.2011 & No 0510385931 dated
23.07.2014,

Aggrieved by the committee's decision dated 08.11.2016, the applicant sought personal
hearing in terms of Para 2.59 of FTP. 2015-2020, which was afforded to them on 31.08.2017.
Mr. B. G. Krishnan, Director of the company appeared before the committee and made the
following submissions stating inter alia that:

1. They have submitted earlier only a certain procedural aspect of their case which has been
considered and other merits of their case have not been considered, namely:

I They were essentially an export oriented Operations, with about 99.86% of the sales
revenue being from exports.

il All their exports have been registered with Customs as they were done by air cargo
mode and are available in our EDPMS records.

. They have met their export obligation several times over and well ahead of time
stipulated in the Advance Authorization.

iv. It was not in their control to mention the advance authorization number on their S/Biils,
as their 500-1000 daily consignments containing one or two customized garments for
individual retail customers, would vary from each other and customs department does
not have the wherewithai to open all boxes, verify it for the consumption of respective
duty-free imported materials, they could not ship under advance authorization S/Biil but
were obliged to ship under Free Shipping Bill.

v. They were given the AA. but the arrangement for recording the AA number in the
S/Bil, is not available and possible in case of retail exports like them.

2 They like to present further the foliowing:

a) Data that conclusively shows that what was imported was exported.

b) They exported several times over the export obligation.

c) They have no control if Customs deem it impossible to verify at the export point and
therefore to allow them to affix their AA number on the shipping document.

d) They have not been told by the DGFT at the time of the issue of the AA that B2C
exports cannot be done via the route of the AA,

€) They have exported worth Rs.300 crores in the last 5 years and have not taken a
single rupee worth of export benefit right up until four months ago.

) The policy of India is not to export taxes. Therefore, to not give them the benefit of tax-
free imports is inconsistent with that policy and they are confident that the empowered
body is one for Policy review. and not just conformity to rules, and wil! see thair point,

g} The Supreme Court has held time and time again that exporters should rot be denied
benefits for technical breach of procedure when they have met the substantive export
obligations. This is entirely true in their case.

3. They have stated that the PRC has considered only a certain procedural aspect of the matter
referred to in their application and had given their opinion on same. They have only
considered the matter of Free Shipping Bills vis-a-vis Advance Authorization Shipping Biil
They have not considered the totality of the representation that they had made which clearly
established the bonafide of the exports made by them to discharge the Advance Authorization
obligations in the time specified.

4. However, in the case of Customized Fashion Garments through the e-Commerce mode — a
specific B2C sector which the Government seeks to promote in its FTP_2015-2020. the
infrastructure for verification and review by Customs authorities is not available in the Indian
Customs as every garment is unique and made to customer {a definition that the FTP 2015-
2020 itself provides for). In other words, there is lacuna in the rules and the rules making




them inconsistent, the policy of the Government with respect to make-in-india, export
promoticn, and building international brands of India origin.

5. This lacuna in the procedure available is the only reason they could not file the AA Shipping
Bills as the current system administered by Customs does not provide for it. Instead the
documents they have filed are characterized as Free Shipping Bills. This canrot be a default
in the hands of the exporter.

6. This matter has enormous implications not only for them, but for all e-commerce B2C
exporters especially in the textiie sector which the Government seeks to promote as a matter
of policy in iine with the Prime Minister's Make-in-India initiative.

7. 1t is an established norm that taxes and duties cannot be exported. The Govt. of India has
announced as part of it FTP various schemes from time to time and the DGFT administers
such policies. Advance Authorization is one of the schemes which is availabie to al! exporters,
it is indeed avaifable to B2C exporters as well and DGFT had issued the same to them.

8. They have furnished complete documentation to establish that the fabrics imported were used
for exports and they have met their export obligations. Indeed. all the documents are part of
the records of EDPMS and are available to Customs, DGFT and the Finance Ministry.

9. Hence, they need to procedures for obtaining and discharging Advance Authorization
to be rendered usable by them so that they can comply with them completely and

easily.

The committee explained the provisions of the policy and procedure to the applicant and
reason of seeking EP copy of Shipping Bill having details of Advance Authorisation and
consumption of inputs on it. Taking into consideration the genuine hardship of not mentioning
details of Authorisation on shipping bills, the committee, was willing to waive the requirement
but at the same lime it was wanted to ensure that duty free materials imported under
Advance Authorisation were not used for any other purpose and diverted in the local market,
The committee, therefore, asked Mr. B. G. Krishnan to submit the following documents:

I Annual return file to IT department during assessment years 2011-12 2012-13,
2013-14 and 2014-2015.

ii. Audited balance sheet for the years 2011-12, 2012-13, 2013-14 and 2014-2015.

il A certificate from independent Chartered accountant certifying import and export
data (quantity and value) for 2011-12, 2012-13, 2013-14 and 2014-2015 and
consumption of whole imported inputs in the exported products.

V. An affidavit duly notarised affirming therein that no domestic sale of even singie
article was made by the company during 2009-2013. In case any revenue loss to
the exchequer is noticed in future, they will pay immediately whole of duty plus
applicable interest to the Customs Authority without any protest and will be liable
for penal action under the provisions of FT(DR)Act, 1992, as amended.

On receipt cf the documents, PRC witl examine this case again and the same will be decided
thereafter on merit.

Accordingly, the applicant has submitted the following documents:

o Certificate from an independent Chartered Accountant Pertaining to import and export for the year
2011-12, 2012-13, 2013-14 and 2014-15.

« Notarized affidavit as required

» Audit batance sheet for the years 2011-12, 2012-13, 2013-14 and 2014-15.

* Annual returns file to IT department for the years 2011-12, 2012-13, 2013-14 and 2014-15.
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+ The firm, on notary, submitted the data of consumption in domestic market during F.Y 2011-12 1o
2014-15 in tabulated form which is as under;

Particulars [y 201112 [ FY 201243

R

| FY 201314 TFY 201415 |

| Imported item consumed | f‘oq NL TN T T TNHT— |
. domestic revenue f ‘ ‘ j

Domestic revenve 184085 {17108 a2 — |rasms — |
| Domestic revenues as a % | 0.25% 1009% — 0.03% _‘] 0.02%
OftewlReveqe,. 1 | ] |

* The applicant has submitted that about 99.9% of the sales revenue came from exports only.

* All their exports have been registered with Customs as they were done by air cargo mode and are
available in cur EDPMS records.

» They were given the AA, but the arrangement for recording the AA number in the S/BIll, is not
available and possible in case of retall exports like them,

*» They have exported worth Rs.300 crores in the last 5 years and have not taken a single rupee
worth of export benefit right up untit four months ago.

Decision: In view of the documents and submissions made by the applicant, the case was again discussed at
length. If was noted that this is a peculiar case in which 500-1000 consignments containing one or two
customized garments for individual retail customers were exported against order booked through e-commerce, 1t
may be difficult to check each and every piece by Customs Authority and without opening of consignment,
consumption of duty free inputs cannot be assessed unless i is supported by test report from independent test
laboratery. Further, unpacking and repacking at port was just not possibie. The applicant has exported under free
shipping bills, as the Customs Authority did not allow mentioning of Authorisation details on shipping bills without
checking and verifying the goods physicatly. it is a malter of facts that the system is nct in place to allow duty free
imports where verification of consumption of duty free inputs by government agencies Is not feasible. The
committee was, however, of the views that in the emerging era of e-commerce, system needs fo be redesigned to
cover such types of transactions.

However, in this Advance Authorisations were issued without ascertaining the requirement of EODC. On the basis
of documents i.e, TR, Audited balance sheet and independent CA cerfificate, it is established that duty free raw
materials imported by the applicant has been used for export purpose only, as domestic sale is negligible as
compared to export figure. Therefore, taking into consideration the genuine hardship of not indicating
Autnorisation delails on shipping bills, the committee decided the following:

i Export obligation shall be discharged against above mentioned two Advance Authorisations on the
basis of Income Tax Retum, Audited balance Sheet and CA certificate in addition to other
documents, as prescribed in ANF-4F.

i. Inputs shall be allowed as per SION for the resultant producls exported.

i, Shortfall, if ary, shall be regularized in terms of Para 4.49 of HBP, 2015-2020.

v, This facility is allowed oniy for regularization of these two Authorisations. No further Advance
Authorisation shall be issued.

(Action: Applicant/RA, Chennai) o
ui}/?’
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Case No 11

Following cases were discussed at length. It was noted that vide PN 38 dated 28.11.2017, RAs have been
empowered to allow revalidation of Authorisation/Scrip for equal period for which it was in the custody of
government agencies and due to that reason it could not be utilised. The committee, therefore, decided to remand

these cases to RA concerned as mentioned below:

! Sl | Name of the ) Fileno. — [ dateof | Requestin for ] Am‘?aﬁon_%m—mmﬁrq
#»No Applicant ! I receiving JI No. :
1. | M/s. Scantrans | 26/AM18 | 1104.2017 | Revaldation of DFIA | 0410160135 I Chennal
’ i India Pvt. Lta, ‘ . 11.02.2015 }
JChemnai | . _ " B
L2 M/s. Stylerite | 247IAM18 1 17.052017 | Revaiidation of Advance 0310793354 dt. Mumbai 1
Optical Industires J Authorization 28.01.2015 ‘ :
5 M’s. Laxmichand 222AM18 | 13.06.2017 ! Revalidation of VKUY 0310618422 dt. | Mumbar *‘
Dayabhai {Export} 128.01.2011 [
Co. Put. Ltd., ‘ |
_ | Mumbai_ | 7 e S
4| Mis.V.A Global | 228/AM18 [ 16.072017 | Revalidation of Advance | 0310687423 dt | Nurpai
| Busingss Mumbai | ‘ Authorization 110022012 |
5. # M/S Rishab Apparel | 386/AM18  © 31.07.2017 | Revalidation of Advance 0310801384 + Mumbai !
PPt L. Authorization 7 dtz91215 | |
6. Mis. Prama Export | 270/AM18 | 17.07.2017 | Request for Revalidation of | 0310794855 dt. Mumbai |
Mumbai DFIA  18.03.2015 |
7. | MisLaOpala 395/AM18 | 04.08.2017 | Revalidation of FPS 0219013036 'Kokata
il | Limited + authorisation dt.01.07.15 i
8. M/s. Spark 1 433/AM18 18.08.2017 | Revalidation of Advange - 0510397760 dt. CLA |
Electrodedes Put. - Authorization 01.03.2016
Ltd
"8 | M/s. Finolex Cables | 406/AM18 10.08.2017 | Revalidation of Advance 3110065886 dt. Pune
Ltd. Pune Authorization no. : 25.01.2016
i 10, Mis R S Paper  340/AM18 & 1 08082017 | Revalidation of DFIA (0510393298 dt. CLA
Noida 5og/AMIB Authorization 19.02.2015 & !
- 0510392437 4t.
) « 12.12.2014
11 M/s. Mahindra & 524/AM18 09.08.2017 Revalidation of FMS 1 0319065428 dt, Mumbal 1
Mahindra Ltd ! License 04.04 2018
12, | Mifs, Uttam Galva 486/AM18 | 05.09.2017 | Regeust for Revalidation of | 0310801179 at ' Mumbai ;
" Steel Lid | Advance Authorization 17122015 & |
: 0310801178 dt, |
_ 7 17122015 o l
13| M/S New Helland o18/AM18 22.08.2017 | Revalidation of two FMS 0510256862 t CLA, New !
* Fiat {india ) Ltd. Scrip license dt22.01.10and | Delhi
' 05102553450dt.31. 1
- 12,2009 i
14. | Mfs. GDID Exports ! 520/AM18 28.09.2017 | Revalidation of MFIS (000049000 dt. Chennai
: 22.08.2017
: (8 Shipping bills)
P15 Ms. Meghmani S87/AM18 17.10.2017 | Request for Revalidation of | 0819000997 dt. Gujarat
Organics Ltd., " FPS guthorization 28.07.2014
Gujarat ;
16, | Mfs. South India S57T0IAM18 01.11.2017 | Request for Revalidation of | 1719000194 df. Panaji
cashew ' VKGUY 22122014
Corporation, Panaji :
L 17, ¢ M/s. South India 571/AM18 01.11.2017 | Request for Revalidation of | 171000122 dt. Panaji
‘ cashew I VKGUY 20.10.2014
|| Corporaticn, Panajl : 72

e

o~
o
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| 18.

|

|

|

|

|

|

|

|

|

I

| Mis. PCL 01l & ’ STSIAMIS | 01.11.2017 | Request for Revalidation of | 0510397740 gt / CLA
# | Solvents Lid., New l J Advance License | 26022016 ! !
o f_DithJ - L ‘j R
! 19 | Mis. PCLOI & 576/AMITS 01.11.2 _7) RequeslforRevahda tion of 0510397489 ¢t LA
j Solv;ants Ltd., New / J Advance License 02.02.2016 J |
|_ Detni # - / | ;
( WPCL 0l & 577/AM18 ’ 01.11.2017 | Request for Revalidation af | ' 0510397496 df f cta |
| Solvents Lid., New ’ J Advance License 03.02.2015 #
Ceihi !
Fa / Ws Ravi Foods Put | 56/AVA7 | 24022016 Revaidaton of DFIA 1 0970087477 d “Hyderabad ]
‘L Lid., Hyderabag ! 3.9.2013 | |
| 2 / M/s Ravi Foods Py +59/AM17‘]L 24022016 | Revalidation of DFIA  , (0910057487 i Hyderabad |
! Ltd., Hyderabad / 4.9.2013 i
{ 23, / M/s Greenply L 273IAM17 T11.04.2(FB f Second Revalidation 05103792390t | cla
: * Industries Ltd., New / . 12.02.2014, ’ (
Delhi | 0510382380 1. | !
. | | 2103 2014, / |
/ ’ ’ | 0510383896 ot | i
| ’ | 09042014 |
’ | ' 0510383890 dt, f |
| | / ﬂ 03.04.2014 :

/ ‘ | 0510379242 dt. / i
| | | J 12.02.2014 | |
| ! ﬂ | 0510383895 dit

o P T 09.04.2014 ]
) 24. | Mfs CeatL1d.. | 235/AM17 | 27.04 2016 %Revaiidation of Advance 031077829261 | Murbal
- Mumbai . Authorization P 1542014 P !
, 25. rws AertiDrugs | J68IAMI7 | 27042016 | Second Revalidation of 0310788774t | Mumba ]
Ltd | Mumbai J | Advance Authorization 05.08.2014
be. M/s Cosmo Fifms 1 3317AM{7 | 18.05 20?? Revalidation of Advance™ | 0370764452 | Wumsa |
! " altd., Maharashtra Authorization dated 3.1.2014 J i
27. | MisUsha Diarles ' 369/aM7T7 1 3 052016 TReva“datlon of DFIA ~ | 0510389478 I T
, - New delhi dated 8.7.2014 + |
( 28.__; Mis Karkarys | 207717 1306, 20167R evalidation of DFIA ~ | 0810126863 dt | Ahmedabad |
i Textiles Industrias ; 122013
| #Pvt Ltg, J . o
} 29 | Mis Hi tech Blow | 400/AM17 28 (08.2016 Revaiidation of DFIA 710094101 Bangalore
: | Moulders Private ’ ’ dated 7.3.2013
| Ltd., Bangatore ) I
| 30, | M/s Fashion 212IAM17 | 02.08.20 2016 I Revalidation of SHIS 770 10394300 i CLA ‘
Accones Gurgaon dated 19.5.2015 l J
% 3. | Mis Vedanta Ltd., | 696/AM17 | 06.09.2016 | EQUC revaldaiion & 05103918114t | CLA
. New Delhi { | Transferabilty of DFiA's 25.10.2014 |
Fz. WisVedanta tid, | 647ANTT | 14.12.9018 'ECDC revalidation & 0510391522dt. | CLA |
New Delhi Transferability of DFIA's 09.10.2014 and :
‘ ' } ' | 0510391948 dt.
| _%_TL [ 1211.2014 ]
l 33 ! MisHonda BBUAMIT | 06.09,2016 Revalidation of DEPB | (5403« 039289041 "
' Motorcycle & | 19.1.2015 ’ .‘
Scooter India Pt l
_ i, ﬁt ]
34, EA!S Vadanta Ltd 708/AMT7 06 092016 | ECDC, Revalidaton 1 0510430629 T |
o : ) &Transferability of DFIA dt21.08.14 |
35 T Mis Apex Exporls | 285/AM17 16 102018 Revalwdatlon of DFlA ‘# 0210004428 dt. | Kolk
Eoika 16.10.2008
[ Mis R R Kabei Lid., Lid., | 870/AM17 25 11.2016 Revaiidation of / Advance 0310794640 0. Mumbal
Mumbai J L Authonzat\on 17. 03 2015
C:;”):?,- 12

e



37 | MisDO | 838IAMI7 | 10.412016 | revalidation of DFiA | 1210009217 ot ( Amvitsar

| ionternationar, : ; { J 21.02.2014
| Amritsar |
{ 38. | Wis Jindal Swa Lid / 837/AMAT | 09.11.9078 Revalidation of Advance 0510393588 dt. | CLA !
| | New Def J Authorization 16032015 | |
" 30, ) M/s. Seantrans f 900/Am17 | 24112018 | Request for Revalidaton of | ommsgmo'ﬁ*’ Chernai |
 |indaPyt i, | OFIA 17.10.201 |

J (india) Pvt. Ltd,

o7, 03.2014
| 41 WiSGSP Crop 1132;’AM17—3701.W7<# Revalidafion of Advance | 0810135525 a1 | Combaiore
i Sciences Pyt Ltd., ’ ! izafi + 22.06.2015 /

40, | Mis. Fair Export QMW’ 20122016 | Revalidafion of DEPB | 05103812484t | LA~ '_'f

t Authorization
|| Amedaba | |
| 42 T MisHonda T17AMTT | 31.072017 | Revalidation of DEP3 0510390231dt. | CLA~ |
i Motorcycle & [ Authorization 1 08.08.2014

Scooter india Pyt |

o kd, . | _‘ L I
43, | Bhumira) Export } 289/AM1ﬁ22 022017 | Revalidation of DFIA | 0310789798 dt. Mumbai |
L Mumbai ; J 1 29.09.2014 |
T 44 Bhumira Export | 12887AMA7 | 22.02.0017 | Revaiidation STOFIA 0310789596 Gt ﬁumba_i

.| Mumbal . lza092014
| 4. | Mis National Sieal ’1255/AM17 F 0103, 2017#

5610001113 di | Indore
20.09.2014 and i |

Revalidation of Sta

i &Agro Industries Holder incentive Scrup

J Lid. 5610001074 dt.
;_ | - : jt 002012, | |
46. 1 Mfs Hindalco | 2roiaaT | os. 03.2017 | Revalidation of FMS 1310031357 dt. Jaipur
Industries Limited Authorization 09.02 2010 (
47. | MisHindalo | 1271/AMT7 | 09035017 | Revaldation of VRUY 1310009577 dt | Japur
+ Industries Limited WL | Authorization 28.07.2009
|48 | M/s Hindaleo 1273AM17 | 09.03.2017 Revatfidation of VKUY + 02100140395 dt Kolkata ‘
j l industries Limited ' Authorization 31032010 ‘
! 49, 1 Mfs Hindaico 1272/AM17 | 09.03.2017 | Revalidation of VKUY | 0410112525 dt Chennai T
F | Industries Limited o - Authorization | 22.3.2010 o
30 M/a Hindalco 1276/AM17 | 09.03.2017 | Revalidation of VKUY | 0910038866 dt. Hyderabad j
| Industries Lmted | Authorization 07.08.2000 ; :
(51 | WisHindalco | 1275/AMAT | 09.03.2077 " Revaldaton of VKUY 0210140307 dt. | Kokata |
‘ industries Limite i Authorization 1 30.03.2010 5
| 52 | Mis Hindaleo | 12694177 08.03.2017 | Revalidation of VKUY 2910010281dt. | Moradabad
f | Industries Limited L Authorization 14.10.2009 \
| 53. | Mis Hindalco 127417 108.032017 | Revaldation of VKUY | 0410712121 0L | Crerma — |
’ ' Indusiries Limited Authorization 05.03.2010 : ‘
i 54 | Mis SMI Coated 1043/AM17 | 24.07.2017 | Revalidation of Advance 0310792321 dl. | Mumbai 4
Product Private Authorization 23122014 ‘
Ltd., Mumbai ! '
| 55. | Mis SMI Coated 1042/AM17 | 30.05.2017 | Revalidation of Advance 0310786746 dt. | Mumbai
: Product Private . Authorization 14.07.2014
Ltd., Mumbai F | o
56, | Mis RMG Potyvinyl | 78/AM17 | 00.08.2017 | Revaiidation Advance 0510293595 dt. | CLA
India Lfd., New Authorization 16.06.2011
L Dehi ] )
97, | Mis  Sirla Impex 239/AM16 24.08.2017 | Revalidation of Advance | 0510351414 DT CLA ‘
(P} Lid., New Deihi Agthorization ' 11.4.2013 ‘
Siria | ’ -
' 58. | Mis Indian & 115/AMI7 ] 11.07.2017 | Revalidation Advance T 0610010574 at. Kempur
Overseas , Kanpur Authorization 112.04.2006 |
59. | Mis. Daman 1 160/AM18 ' 28.072017 | Revalidation of Advance 0310798697 dt. | Mumbai |
! * Polythread Ltd., Authorization 07.08.2015. ’
L | Daman : qﬁ‘




[

0. | Mis. Anvil Cable

/ Pvt. Lid. Kolkata

f 61 | wis. Afnisynfex

§

|

Lid., Dadar Nagar

Haveli
6 M/s Tata
International Ltd.
{ indore

l
|

( 261/AM18

| 434AM18 fo?aog_zm? | Revalidation of Advance | 03108005376t umgar
! Authorization

/ 357/AMTE

{ 03.102017 | Revaligation of Advance | 0210208050 dt. ’ Kolkata r

|

¥ N

’ 14.09.2

|

61_7*,/ Revaildafion of 18 MEIS ‘f*5'619002490 d.  Jindore |
/ Autharization

|
|
|

The meeting ended with a vole of thanks to the Chair.

Lt 2233 de Tt T T

06.08.2015

01.12.2015 ' i

t 15.09.2015,
5619002465 at. | |
| 15.09.2015, f
5619002434 dt. ' !
15.08.2015,
5619002489 dt.
15.08.2015,
5619002485 dt.
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21.09.2015,
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i
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